0
ne of the challenges facing the 100th Congress is the shaping of telecommunications policy for the rest of this century and beyond. The new Democratic-led Senate will have before it the question of whether the AT&T and G T E consent decrees should continue to be administered by a federal district court judge, or placed in the hands of an expert agency such as the Federal Communications Commission. At stake is the future of high quality, reasonably priced, universally available telephone service; the development of new telecommunications services; and the competitiveness of the United States in world markets.
In the 99th Congress, the Senate Commerce Committee undertook the task of thoroughly examining the present status of telecommunications policymaking in the United
States and building a record for responsible action. I n May, I issued a call for comments from interested parties on whether the restrictions imposed on the Bell Operating
Companies by the A T & T decree should be modified, or whether the forum for administering those restrictions should be shifted from the federal judiciary to the FCC. Soon thereafter, Senate Majority Leader Bob Dole (R-KS) introduced S.2565, the Federal Telecommunications Policy Act of 1986. The purpose of the Dole bill was to provide for exactly the type of change in forum in administering the AT&T and GTE consent decrees that I had requested comment upon. Therefore, I amended the Committee proceeding to solicit reaction to S.2565 as well. T h e response was overwhelming. Over 60 sets.of comments were filed; most were quite lengthy and detailed.
After careful review of the written record, one conclusion became vividly clear: much is at stake and Congress has a fundamental responsibility to get involved. Senator Dole hit the nail on the head when he said that it was time to put telecommunications policymaking back where it belongs: in the Congress and the Executive branch. However, a straight change-of-forum from federal district court to the FCC misses this goal. While the FCC is clearly a more appropriate forum, Congress must give the FCC guidance on how to administer and amend the decrees.
In August, I set forth a number of proposals to provide this guidance. T o obtain further information, I announced two days o f Commerce Committee hearings on S.2565 and my amendment proposals.
Many witnesses testificd at these hearings, held on September 10 and 16, and many more submitted testimony for the record. The Committee received the views of the Executive branch, the Bell Operating Companies, AT&T.
the long distance competitors, manufacturers. labor, newspapers, consumers, and others. After reviewing the record of those hearings, I directed the Committee staff to draft a package of amendments to S.2.565.
In early October, I introduced this package of amendments. It sets Congressional priorities and gives the FCC specific direction in telecommunications policy.
Of first priority is the maintenance of universal and affordable local telephone service. My amendment package ensures that if the telephone companies are peImitted to enter new markets, local ratepayers will not bear the economic burdens of that diversification. Additionally, i t requires that competition not be unfairly burdened by telephone company entry into new markets.
Let me describe how the process would work under my amendment package to S.2565. Telephone companies could petition the FCC for waiver, modification, or elimination of the restrictions currently imposed by the AT&T and GTE decrees. For example, a
Bell Operating Company could petition the FCC to provide an information service, to provide interexchange telecommunications service, to manufacture telecommunications equipment. or to provide some service other than local telephone service.
The FCC would be required to grant the petition if it determined that a ) the associated economic risks would not be born? by local ratepayers, b) granting the petition would be in the public interest, and c) necessary FCC regulations were in place.
To ensure that any decisions regarding the diversification of telephone companies reflect factors such as the effects on universal and affordable telephone service, competition, and international trade, the FCC would be required to consult with other expert agencies before allowing telephone companies to enter new markets. For example, in determining whether granting a petition would be in the public interest, the FCC would be required to consult with the Attorney General and the Secretary of Commerce regarding the potential effect on competition. In the case of a petition to manufacture telecommunicstions equipment, the FCC would be required to consult with . the Attorney General and promulgate regulations that ensure the open and competitive procurement of telecommunications equipment by a telephone company that wanted to purchase equipment from its manufacturing affiliate.
The FCC would also he required to promulgate regulations specifically related t o , information services and electronic publishing in order to safeguard ratepayers and competition.
The entry of a petitioning telephone company into long distance (interexchange) services would he conditioned upon the completion of equal access obligations. The FCC would be required to promulgate regulations that define and implement equal access. These provisions are designed to impede the ability of a telephone company to favor its own long distance affiliate over other long distance companies in providing needed connections to the local telephone network.
This package of amendments is balanced, fair, and a major advance in the right direction. However, i t does not contain all the answers. In particular, I am troubled by leaving competitors with little recourse other than the antitrust laws if competitive abuses do occur. History tells us that antitrust suits take years to reach final resolution and often are too cumbersome to be a n effective check on anticompetitive behavior. Congress should attempt to devise a faster, more effective remedy. This might be done by giving the FCC additional authority, by tightening u p existing procedures, or some other way.
The changes in the Senate resulting from the recent election place these issues squarely before the new democratic leadership. It is my hope that the Senate will follow through on the ground bl-eaking work of the Commerce Committee in 99th Congress and set the course of telecommunications policy for the future. The foundation for responsible action has been laid. The challenge of building upon i t remains. 
